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I. INTRODUCTION 

MBNA America Bank, N.A. ("MBNA"), erroneously sued as MBNA, respectfully 
moves the Court to enforce the terms of a written, fully executed settlement agreement 
("Settlement Agreement") voluntarily entered into by the parties and to issue an Order 
dismissing this action with prejudice pursuant to the terms of the Settlement Agreement. 1 

After months of negotiations and numerous revisions to the Settlement Agreement, the 
parties ultimately agreed to and signed a written Settlement Agreement on June 12, 2007, a true 
and correct copy of which is attached as Exhibit B to the Declaration of Amir Shlesinger 
("Shlesinger Decl.")- Pursuant to the terms of the Settlement Agreement, MBNA agreed to 
close Plaintiff E. Scott Prison, Jr., Esq.'s ("Plaintiff) credit card account, to forgive any 
outstanding balance owing on the account, and to request that the account be deleted from the 
credit bureaus to which it reports account histories. For his part, Plaintiff was required to 
dismiss the action with prejudice. 

Although MBNA has fully performed all of its obUgations under the Settlement 
Agreement as evidenced by the Declaration of Scott W. Miller, accompanying this Motion, 
Plaintiff has refiised, and continues to refuse, to comply with the Settlement Agreement and 
dismiss this action. 

It is axiomatic that parties have an expectation of certainty and finality when they enter 
into a written settlement agreement, especially when the precise language of the agreement was 
carefully negotiated between the parties as the language of the Settlement Agreement here. 
Plaintiff has denied MBNA that certainty and finality. As such, MBNA respectfully requests 
that this Court grant its Motion to Enforce the Written Settlement Agreement and issue an Order 



1 MBNA brings this Motion now because despite repeated requests Plaintiff has refused to honor the terms of the 
Settlement Agreement. On July 25, 2007 Plaintiff filed a Pracipe requesting that this action be placed on the 
Court's active calendar. 
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dismissing this action with prejudice. 
II. FACTUAL BACKGROUND 
A. Nature of Action 



itions 



This action stems from Plaintiff s— an attorney pursuing claims in pro per— allegatio 
that MBNA breached certain credit protection insurance policies that ensure that a credit card 
member's outstanding credit balance will be paid, up to certain limits, in the event the member 
is unable to make payments due to disability or prolonged unemployment. Plaintiff alleges he 
enrolled in these poHcies and made a claim against these policies, but that MBNA failed to 
extinguish his balance of approximately $15,000.00. Plaintiff now seeks to recover in excess of 
$500,000.00 dollars against MBNA in compensatory, special and punitive damages on behalf of 
himself and those similarly situated. 

The allegations in the Complaint, and the exhibits attached thereto, unequivocally 
establish that MBNA did not issue the poUcies, and was in no way responsible for approving 
claims made against the policies or otherwise making any payments under the policies. In fact, 
nowhere in the Complaint does Plaintiff actually allege that MBNA issued the policies. Plaintiff 
cannot allege that MBNA issued the poUcies because MBNA is merely the credit card issuer 
and, as evidenced by the documents attached to the Complaint, the insurance policies of which 
Plaintiff complains were issued by independent, third-party entities— Union Security Life 
Insurance Company ("Union") and American Security Insurance Company ("American"). 
MBNA has nothing do with these companies or policies at issue. Because all of Plaintiff s 
claims on behalf of himself and those similarly situated are premised on the alleged breach of 
these policies, Plaintiff s Complaint is without merit 



Procedural Posture 



Plaintiff filed his action on or about November 17, 2006, with service not effected until 
January 2007. Since inception of the action. Plaintiff offered to settle the action for a write-off 
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of the credit card balance and deletion of his account from the credit reporting agencies. See 
Exhibit 2 attached to Plaintiffs Affidavit of Consent to Extension of Time (Court Document 
Docket #6). 

Although the parties were engaged in preliminary settlement discussions, Plaintiff 
refused to provide MBNA with further extensions to provide a responsive pleading, and 
accordingly, on January 29, 2007, MBNA filed a Motion to Dismiss the Complaint pursuant to 
Federal Rules of Civil Procedure ("FRCP"), Rule 12(b)(6). 

On February 12, 2007, Plaintiff filed an Opposition to the Motion to Dismiss which was 
based exclusively on new allegations asserted in ?i proposed amended complaint which was 
improperly filed in violation of FRCP 15(a) (requiring leave of court to file amended pleading 
after responsive pleading filed) and LCvR 15.1. Because Plaintiff did not properly seek leave to 
file the amended complaint, "counsel was instructed [by the Court] to refile said pleadings by 
selecting the right party when docketing the retixm of service and by following proper procedures 
to file an amended complaint:' See Docket Entry dated February 13, 2007 (emphasis added). 

MBNA filed its reply in support of its Motion to Dismiss on February 20, 2007. 

Before the Court ruled on MBNA's Motion to Dismiss, Plaintiff again filed his amended 
complaint on March 20, 2007, again without seeking leave of court and again disregarding FRCP 
15(a) and LCvR 15.1.2 

C. Settlement Discussions and Settlem ent Agreement 

As indicated, since inception of this action, the parties began discussing generally 
parameters for settlement, with Plaintiff offering to dismiss his claim with prejudice in exchange 
for MBNA forgiving his outstanding credit card debit and deleting his account from the credit 
reporting bureaus. See Exhibit 2 attached to Plaintiffs Affidavit of Consent to Extension of 
Time (Court Document Docket #6). 



2 In the event the Court denies the instant motion, MBNA respectfiilly request that it rule on MBNA s Motion to 
Dismiss the original complaint, since no proper amended pleading was filed despite the Court's mstruction to 
Plaiatiff to comply with the FRCP and Local Court Rules. 
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On March 20, 2007, the parties agreed in principle to the settlement of the action based 
on Plaintiff s initial terms and began the process of reducing the agreement to writing. See 
Shlesinger Decl. at f 2. Accordingly, on March 20, 2007, Plaintiff filed a Notice of Pending 
Settlement with the Court. 

Between March and June, 2007 the parties engaged in numerous detailed discussions 
regarding the settlement terms both by telephone and email correspondence. See Shlesinger 
Decl. at TI 3. The parties also exchanged several drafts of the written agreement, with both 
parties providing input and comments to the written agreement. See Shlesinger Decl. at ][ 3. 

Ultimately, on or about June 12, 2007, the parties executed a written Settlement 
Agreement, a copy of which is attached as Exhibit B to the Declaration of Amir Shlesinger. See 
Shlesinger Decl. at f 4-5 and Exhibit B. The Settlement Agreement clearly defined the parties' 
respective obligations. In pertinent part, the Settlement Agreement provided: 

2.1 Obligations of MBNA. 

Upon receipt of an executed copy of this Agreement signed by Plaintiff, MBNA 
shall close the Account (if not already closed) and forgive the outstanding 
balances on the Account. MBNA shall take all necessary and reasonable steps to 
request that the three credit bureaus to which it reports (Trans Union, Experian 
and Equifax) delete the Account from Plaintiffs credit history. MBNA shall 
make this request to the credit bureaus within 10 days of receipt of an executed 
copy of this Agreement signed by Plaintiff MBNA shall use an industry standard 
Universal Data Form ("UDF"), a blank copy of which is attached to this 
Agreement as Exhibit 1, to request deletion of the Account from Plaintiffs credit 
history, and shall provide Plaintiff witii a copy of the completed UDF provided to 
the credit bureaus. 

2.2 Obligations of Plaintiff. 

Upon receipt of an executed copy of this Agreement signed by MBNA, Plaintiff 
shall file a Request for Dismissal of the Action with Prejudice and take any 
additional measures necessary to dismiss the Action with prejudice. Plaintiff shall 
provide MBNA with a conformed copy of the Dismissal when filed. Plaintiff 
fiirther agrees not to re-file the Complaint or Action against MBNA, or to appeal 
any ruling made by the Court in this Action. 

MBNA's counsel provided Plaintiff with a fully executed copy of the written Settlement 
Agreement on June 13, 2007 and again on July 11, 2007. See Shlesinger Decl at ff 6, 9. 
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D. MBNA Has FuUv Performed Under the Settleme nt Agreement 

In accordance with the written Settlement Agreement, MBNA discharged its obligation 
by closing Plaintiffs account, forgiving Plaintiffs outstanding debit, and requesting that the 
credit bureaus to which it reports delete Plaintiffs account. See Declaration of Scott M. Miller 
("Miller DecL") at ff 3-6. In fact, MBNA submitted two requests to the credit bureaus to delete 
the account, and provided Plaintiff with copies of both requests. See Shlesinger Decl. at f^ 7, 9 
and Exhibits D and F; see Miller Decl. at %*i 4, 5 and Exhibits A and B. 

E. Plaintiff Refuses to Perform Under the Settlement Agreement And Dismiss 
This Action 

Despite voluntarily agreeing to the terms of the Settlement Agreement, and despite 
accepting the benefits of the Settlement Agreement, Plaintiff now refuses to discharge his 
obUgation under the Settlement Agreement and dismiss this action with prejudice. See 
Shlesinger Decl. t 8. The Settlement Agreement requires Plaintiff to file a request for dismissal 
"Upon receipt of an executed copy of this Agreement signed by MBNA." And, although 
Plaintiff received an executed copy of the Settlement Agreement on June 13, 2007, to date, he 
has refused to file a dismissal of this action. 

Plaintiffs sole reason for not dismissing the action is his contention that MBNA did not 
"sign" the Universal Data Form ("UDF") submitted to the credit bureaus to delete his account. 
As repeatedly explained to Plaintiff, this contention is irrelevant and in no way excuses 
Plaintiffs performance under the Settlement Agreement for at least two reasons: 

First, the Settlement Agreement does NOT require MBNA to "sign" the UDF form. The 
Settlement Agreement provides only that " MBNA shall take all necessarv and reasonable steps 
to request that the three credit bureaus to which it r e ports (Trans Union, Experian and Equifax) 
delete the Account fi-om Plaintiffs credit history ." See Shlesinger Decl. at f 5 and Exhibit B. 
MBNA has taken the necessary steps to comply this provision of the Settiement Agreement. See 
Miller Decl. at ^\ 4-5. There is no requirement that UDFs be signed to be effective. See Miller 
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Decl. at % 6. MBNA is intimately familiar with UDFs and processes them routinely. At no time 
is MBNA required to sign such forms in the ordinary course of business to delete credit card 
accounts. 

Second, whether or not the UDF submitted by MBNA has resulted in the deletion of 
Plaintiffs account. Plaintiff is still required to dismiss the action. Plaintiffs obligation to 
dismiss that action is NOT conditioned on the deletion of the account. In fact, the Settlement 
Agreement specifically provides procedures to address a situation where, despite MBNA's 
proper efforts. Plaintiff s account is not deleted. Specifically, the Settlement Agreement 
provides: 

5. Credit Reporting. 

The Account is or will be closed, and Plaintiff agrees to not seek to reopen the 
Account. MBNA shall take all necessary and reasonable steps to request that the 
three credit bureaus to which it reports (Trans Union, Experian and Equifax) 
delete the Account from Plaintiffs credit history. Plaintiff understands that 
MBNA is not a credit bureau, and it may take 60 to 90 days for the bureaus to 
update his credit history. If at any time following 90 days after the execution of 
this Agreement by all parties, Plaintiff determines that one or more of the credit 
bureaus have not complied with MBNA 's request. Plaintiff agrees to provide 
prompt written notice to MBNA 's counsel, at the address provided in Paragraph 
10 and provide full copies of any credit bureau reports for which Plaintiff 
contends the Account was not deleted In that event, MBNA shall, within fifteen 
(15) business days following receipt of such notice and reports, re-contact the 
credit bureaus at issue that have not updated Plaintiffs credit report and again 
request that the Account be deleted from his report. However, Plaintiff 
understands that MBNA has no control over the credit bureaus and will not hold 
MBNA liable for the credit bureaus' actions or inactions beyond those 
responsibilities agreed to in this Agreement. 

Here, Plaintiff has not allowed the 90 days to expire and has not provided MBNA with 
any copies of credit bureau reports which establish that Plaintiffs account was not deleted.3 
Moreover, these procedures DO NOT relieve Plaintiff from his obUgation under the Settiement 
Agreement, and he was required to file a dismissal of the action on June 13, 2007 at the latest. 



3 MBNA's counsel has repeatedly asked Plaintiff for any evidence that his account was not deleted, and Plaintiff 
failed to provide any such evidence. See Shlesinger Decl. at ^ 10. 
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LEGAL ARGUMENT 

A. The Court Is Empowered To Summarilv Enforce The Written Settlement 
Agreement. 



"It is well established that federal district courts have the authority to enforce settlement 
agreements entered into by litigants in cases pending before them." See Samara v. Shaheen 
Business and Investment Group, 355 F. Supp. 2d 483 (D. D.C. 2005) (RCL) (ordering 
performance of settlement agreement); see also Hall v. The George Washington University, 
2005 WL 137871 * 3-4 (D. D.C. 2005) (Judge Lamberth ordering, in part "that, in accordance 
with the terms of the settlement agreement enforced herein, this case is hereby DISMISSED 
WITH PREJUDICE as settled."); American Security Vanlines, Inc. v. Gallagher, 782 F.2d 1056, 
1060 (D.C. Cir. 1986) ("[A] settlement is as binding, conclusive and final as if it had been 
entered in a judgment."); Autera v. Robinson, 419 F.2d 1 197, 1200 (D.C. Cir. 1949) ("It is now 
well established that the trial court has power to summarily enforce on motion a settlement 
agreement entered into by the litigants while the litigation is pending before it."). 

Few public policies are as well established as the principle that courts should favor 
parties' voluntary settlement of litigation. American Security Vanlines, 782 F.2d at 1060 (citing 
Williams v. First Nat'l Bank, 216 U.S. 582, 595 (1910); Autera, 419 F.2d at 1 199. In light of 
this strong public policy favoring settlement agreements, the Court of Appeals for the District of 
Columbia has affirmed that settlement agreements are to be "upheld whenever possible." 
American Security Vanlines, I'&l F.2d at 1060. 

To enforce a settlement agreement, the moving party needs to establish, by clear and 
convincing evidence, that the parties in fact formed a binding agreement in resolution of all the 
disputed issues in the underlying litigation. See Samara, 355 F. Supp. 2d at 493-94. In cases 

-7- 
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where there is no dispute that the parties have entered into a binding settlement agreement, "a 
district court can enforce a settlement agreement summarily." Id.; see also Autera, 419 F.2d at 
1200 ("We commend the summary practice for use in connection with problems capable of 
precise resolution without attendant hazard to the interests of the parties.")- 

B. The Settlement Agreement at Issue In This Action Can and Should Be 
Summarily Enforced. 

As established above, Plaintiff, an attorney, and MBNA voluntarily entered into a written 
Settlement Agreement which resolved "all the disputed issues in the underlying litigation." See 
Samara, 355 F. Supp. 2d at 493-94. Plaintiff has not and cannot deny voluntarily entering into 
the Settlement Agreement. In fact, the Settlement Agreement's language was the end-result of 
extensive negotiations between the parties, over the span of several months, from March through 
June in 2007. See Shlesinger Decl. at Tjf 3-4. Therefore, Plaintiffs attempt to avoid the terms of 
a settlement which he helped draft, and to which he voluntarily and knowingly agreed, fails as a 
matter of law. Accordingly, this Court should grant Plaintiffs Motion to Enforce the Settlement 
Agreement. 
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IV. CONCLUSION 

For the foregoing reasons, MBNA respectfoUy requests that the Court grant its Motion to 
Enforce the Written Settlement Agreement and issue an Order dismissing this action with 
prejudice. 

MBNA America Bank, N.A. 



By: /S/ AUisonM. LeFrak 

REED SMITH LLP 

AUison M. Lefrak, Esq. 
D.C. Bar No. 485650 
Suite 1100 --East Tower 
1301 K Street, N.W. 
Washington, D.C. 20005 
Phone: (202) 414-9483 
Fax: (202) 414-9299 

Attorney for Defendant 
MBNA America Bank, N.A. 
erroneously sued as MBNA, a corporation 



Dated: August 2, 2007 
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I, Amir Shlesinger, declare: 

1 . I am an attorney at law and am an associate with the law firm of REED SMITH 
LLP, counsel of record for defendant MBNA America Bank, N.A. ("MBNA"), erroneously sued 
as MBNA in the above-captioned action. I have personal knowledge of the matters set forth 
herein. If called as a witness, I could and would competently testify to the matters set forth 
herein. 

2. On or about March 20, 2007, 1 spoke by telephone with the plaintiff in this 
action, E. Scott Prison, Jr., Esq., an attorney representing himself I informed Mr. Prison that 
MBNA would agree to settle the matter pursuant to his prior offer whereby MBNA would close 
his account, write-off his debit, and delete his account from the credit bureaus to which it reports 
account histories. Mr. Prison agreed to these general terms and asked that I prepare a draft 
settlement agreement to memorialize the parties' understanding. Accordingly, on March 20, 
2007, Mr. Prison filed a Notice of Pending Settlement with the Court. 

3. Between the period March 20, 2007 through June 12, 2007, 1 communicated with 
Mr. Prison repeatedly by e-mail and telephone to discuss, negotiate and finalize the written 
settlement agreement. During this time period I had dozens of communications with Mr. Prison. 
Mr. Prison provided substantive input to the agreement, including various drafts with his 
comments and suggestions. 

4. Pinally, after lengthy discussions and almost three months of negotiations, the 
parties agreed on the specific language of the settlement agreement. And, on June 12, 2007, Mr. 
Prison faxed to my attention his executed copy of the Settlement Agreement. A true and correct 
copy of Mr. Prison's fax is attached hereto as Exhibit A. MBNA countersigned the Settlement 
Agreement on June 12, 2007. 
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5. A true and correct copy of the fully executed written Settlement Agreement is 
attached hereto as Exhibit B. 

6. I provided Mr. Prison with a copy of the fully executed copy of the Settlement 
Agreement on June 13, 2007 via e-mail. A true and correct copy of my e-mail is attached hereto 
as Exhibit C. 

7. On June 19, 2007, 1 e-mailed Mr. Prison a copy of the Universal Data Form 
("UDF") which MBNA submitted to the credit bureaus to request that Mr. Prison's account be 
deleted. In my cover e-mail I requested that Mr. Prison file the request for dismissal of the 
action as required under the Settlement Agreement. A true and correct copy of my June 19, 
2007 e-mail is attached hereto as Exhibit D. 

8. Mr. Prison refused to dismiss the action contending that the UDP was purportedly 
improperly prepared, not signed and therefore somehow ineffective. Since June 19, 2007 
through the present, I have repeatedly asked Mr. Prison by telephone and via e-mail 
correspondence to perform under the Settlement Agreement and dismiss the action. He has 
refused, and continues to refuse to do so. 

9. On July 11, 2007, 1 provided Mr. Prison with yet a second copy of the Settlement 
Agreement at his request. A true and correct copy of my July 11, 2007 e-mail is attached hereto 
as Exhibit E. On that same day, I also provided Mr. Prison with a copy of a second UDP that 
was prepared by MBNA and submitted to the credit bureaus. A true and correct copy of my July 
11, 2007 e-mail to Mr. Prison is attached hereto as Exhibit P. 

1 0. Over the past month and a half, I have repeatedly asked Mr. Prison to provide me 
with any evidence suggesting that his account has not been reported deleted to the credit 
bureaus. I explained that MBNA would take any reasonable steps under the Settlement 

-2- 
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Agreement to again request that the account be deleted, if it was not. However, Mr. Prison 
failed to provide me with any such evidence, and instead, simply refused, and continues to 
refuse to honor the terms of the signed, written Settlement Agreement. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 
August 2, 2007 in Los Angles, California. 




AMIR) SHLESINGER 
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COVER PAGE 

THE LAW OFFICE OF E. SCOTT PRISON, JR. 

Attorney at Law 

uTr^^f^T% ^, w , o , .- '^■S- ^'^^'^ ^""'^ forOistnct of Columbia 

U.S Court of Appeals iorDtstnct of Columbia U.S. District Court for dryland 

n% ^"i tT^^f f °'if S^"""^ r. ^°"'* of Appeals for District of Columbia 

U.S. Court of Appeats for the AmiedFoives 

June 12, 2007 

Amir Shlesinger 

Reed, Smith LLP 

355 South Grand Ave. 

Ste,2900 

Los Angeles, CA 90071 

213-457-8000 

213-457-8080 (fax) 

Re: Settlement Agreement (MBNC AccL #: 4800 1 2 1 5 94 1 8 5488) 
Please find <^ pagc(s) follow. 



1 629 K St^ NW, Suite 300, Washington, ».C. 20036 

301-805-6591 (fecsimile) 240-398-9283 (phone) 

frisonlaw@aoi,coni 



Mar 07 01 o^8g^ ^ ^^.scof^gF^s^g^^R ^^^^^^^^ ^^_^ ^..^^ OsM^W^ Page 7 of If 



THE LAW OFFICE OF E. SCOTT PRISON, JR. 
Attorney at Law 



United States Suprame Court 

U.S. Court of Appg^sfyr District of Columbfa 

U.S. Court of Appeals Foum Qrvuit 

U.S. Court of Appeals for the Armed Forces 



U. S. DfeftKrf Court for District of Columlxa 

as. Distriot Court for tiOaryland 

Court afflftpes^ for District of ColumtJia 



June 12, 2007 

Amir Shlesinger 

Reed, Smith LLP 

355 South Grand Ave. 

Ste. 2900 

Los Armeies, CA 90071 

213-457-8000 

213-457-8080 (fax) 

Re: Settlement Agreement (NfBNC Acd. #: 4800 1215 9418 5488) 

Dear Amir, 

Please find attached an executed agreement Thanks for your assistance. 



YomsTruly, 




1629 K St., NW, Suite 300, Washington, D.C. 20036 
301-805-6591 (focsimile) 240-398-9283 (phone) 
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SETTLEME NT AGREEMENT AND RELEASF 

This Settlement Agreement and Release (the "Agreement") is made and entered into by 
and between E. SCOTT PRISON, JR. ESQ. rPlalntifT) and MBNA AMERICA BANK N A now 
known as FIA Card Services, N.A. ("MBNA") with reference to the following facts: ' " 

RECITALS 

A. 7|]®re is presently pending In the United Stated District Court for the District of Columbia 
{the Court") a civil action entitled "E. Scott Prison, Jr. Esq. v. MBNA," bearing Case No 

1 :06cv01974 (the "Actfon"). 

B. On or about November 1 7. 2006. Plaintiff commenced the Action in the Court by filing a 
complaint against MBNA (en-oneously sued as MBNA instead of MBNA America Bank 
N A ) relying to Plaintiffs MBNA account, assigned account number 480Q-1215-9418-' 
5488 (the "AccountfO rComplalnf^. Plaintiff contends that he purchased credit 
protection policies which operate to pay the balance on the Account in the event of a 
disability, that he made a disabilily claim under the policies, and the MBNA did not 
process the claim (the "Dispute"). 

C. MBNA denies each of the allegations of wrongdoing asserted by PlaintifF in the Action. 

D. The parties have agreed to settle their claims against each other arising out of or related 
to the Account, Dispute, Complaint, and/or the Actton, including the filing thereof, or 
othenwise, on the terms and conditions set forth below. 

WHEREFORE, in consideration of the promises, covenante, representations and 
wairanties contained herein, and for good and valuable consideration given hereunder, the 
sufficiency of which is hereby acknowledged by the signatories to this Agreement, the parties 
hereby agree as follows: 

"•- Effective Date. 

This Agreement shall become effective on the date signed by all parties to the 
Agreement. 

2. Consideration. 

2 1 ObliaafionsofMBtsiA 

»i.oK,* u .. . ^ Upon receipt of an executed copy of this Agreement signed by Plaintiff, 
MBNA shall close the Account (if not already dosed) and forgive the outstanding balances on 
the Account. MBNA shall take all necessary and reasonable steps to request that the three 
credit bureaus to which it reports (Trans Union, Experian and Equifax) delete the Account from 
Raintiffs credJt history. MBNA shall make this request to the credit bureaus within 10 days of 
receipt of an executed copy of this Agreement signed by Plaintiff. MBNA shall use an industry 
staridand Universal Data Form fUDF"), a Wank copy of which is attached to this Agreement as 
Exhibit 1. to request deletion of the Account from Plaintiff's credit history, and shall provide 
Plaintiff with a copy of the completed UDF provided to the credit bureaus. 

1 of 6 S) 
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2-2 Obligations of Plaintiff. 



Di^i^iffo^, ..*•. ^ ^Ponf®t»|Pt of an executed copy of this Agreement signed by MBNA, 
Plaintiff shall file a Request for Dismissal of the Action with Prejudice and take any additional 
measures necessary to dismiss the Action with prejudice. Plaintiff shall provide MBNA with a 
conformed copy of the Dismissal when filed. Plaintiff further agrees not to re-file the Complairjt 
or Actfon agamst MBNA, or to appeal any ruling made by the Court in this Action 



2.3 TayUabilitv. 

SI 

3t _..^ 

a MBNA from any tax liability issues. 



MBNA may issue an I.R.S. Form 1099 to Plaintiff. MBNA makes no 
representetions and wan-anties as to the tax fmplications of this Agreement, and Plaintiff agrees 
to hold MBNA harmless and to release MBNA from any tax liabititv issues 



3. Release. 

* ^- «: ^^^^^^ ^°'" *'^® "9'^*®' ^"^'®® ^"^ Obligations set forth in this Agreement. Plaintiff 
ror himself and his agents, servants, employees, representatives, assigns, predecessore-in- 
irrterest, heirs, executors, trustees, Joint venturers, partners, and attorneys, and each of them 
^reby absolutely, fully and forever releases, relieves, waives, relinquishes and discharaes ' 
MBNA, Its current, former and future parents, affiliates, subsidiaries, collecHon agencies 
vendors, and each of their respective officers, directors, shareholders, members, agents 
sen/ants, employees, representatives, predecessors, successors, assigns, and attorneys (the 
Released Parties") of and from any and all causes of action, suits and liabilities, now existing or 
Will exist at law or in equity, whether known or unknown, relating to the Account and the subject 
matter of the Djspule, the Complaint, and/or the Action. Plaintiff further agrees that he will not 
file any appeals, claims, complaints, affidavits, arbitrations or other proceedings ("Proceedings") 
with any court, arbitration fomm or with any regulatory or administrative agency with respect to 
the matters released in this Agreement against any of the Released l^rties, and any such 
Proceedings filed prior to the execution of this Agreement shall be promptly dismissed or 
withdrawn. 

*• Waiver of Rrahts Under California Civil Code Section 1542. 

Pfaintiff hereby acknowledges that he may hereafter discover facts different fr<»n 
or in additran to, those which he now claims or believes to be true with resfirect to the claims 
released herein, and agrees that this Agreernent shall be and remain effective in aii respects 
notwithstanding the discovery of such different or additional facts. In furtherance of the release 
set forth HI Paragraph 3 above, Plaintiff hereby acknowledges that he is knovwngjy and 
voluntanly waiving his rights urKler Section 1542 of the California Civil Code to the full extent 
that he may lawfully waive all such rights and benefits pertaining to the sut>ject matter hereof 
and that the consequence of such waiver has been explained to him by his counsel and/or 
advisors. Plaintiff acknowlec^es that he is familiar with the provisions of Section 1 542 which 
provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING 
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST 
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 
WITH THE DEBTOR. 

2of 6 ^ 
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Notwithstanding the provisions of Section 1542, and for the purposes of fmplementlng a full and 
complete release in accordance with the tsnns set forth In Paragraph 3 above. Plaintiff 
expressly acknowledges that this Release is intended to include in its scope all claims against 
the Released Parties which Pfaintifr does not know or suspect to exist in his favor at the time of 
execirtion of this Agreement, and that this release contemplates the extinguishment of any such 
claim or daims. Plaintiff expressly waives any right to assert hereafter that any claims were 
excluded from this Agreement through ignorance, oversight, error or othenwise. 

5. Credit Reporting. 

The Account is or will be closed, and Plaintiff agrees to not seek to reopen the 
Account. MBNA shall take all necessary and reasonable steps to request that the three credft 
bureaus to which it reports (Trans Union, Experian and Equifax) delete the Account from 
Plaintiff's credit history. Raintiff understands that MBNA is not a credit bureau, and it may take 
60 to 90 days for the bureaus to update his credit history. If, at any time following 90 days after 
Uie execution of this Agreement by all parties, Plaintiff determines that one or more of the credit 
bureaus have not complied with MBNA's request, Plaintiff agrees to provWe prompt written 
notice to MBNA's counsel, at the address provided in Paragraph tO and provide full copies of 
any credit bureau reports for which Plaintiff contends the Account was not deleted. In that 
event, MBNA shall, within fifteen (15> business days following receipt of such notice and reports 
re-contact the credit bureaus at issue that have not updated PlaintifTs credit report arxJ again 
request fihat the Account be deleted from his report However, PlainBff understands that MBNA 
has no control over the credit bureaus and will not hold MBNA liable for the credit bureaus' 
actfons or inactions beyond those responsibilities agreed to in this Agreement. 

6. Representations and Indemnity. 

Plaintiff represents and warrants to MBNA that he has not heretofore assigned 
hypothecated, or otherwise transferred, or attempted to assign, hypothecate or transfer, any 
daim or claims against MBNA and that there is no other person or legal entity that has not 
executed this Agreement as a releasing party that has any interest in any such daim or claims 
against MBNA. Plaintiff hereby agrees to indemnify and hold hamnless MBNA from any and all 
liabilities, claims, demands, obligatrons, damages, costs, expenses and attorneys' fees arising 
from or related to any daim whldi, if true, would constitute a breach of this representation and 
warranty including, but not limited to, all daims resulting from anyone asserting such interest 
assignment, hypothecation or transfer. 

7. Authority. 

Each party represent and wan^nts to the other party that the person executing 
this Agreement on his or her or its behalf has full authority and capacity to execute this 
Agreement and to give the releases and other promises contained herein. 

8. No Admission of Liabiittv. 

This Agreement aifeds the settlement of claims which are denied and contested, 
and nothing contained herein shall t>e construed as an admission by MBNA of any liability of 
any kind. MBNA denies any liability in connection with any such claims and intends merely to 
avoid litigating the Action. 



^ 
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9. Confidentialitv. 

Plaintiff acknowtedges that the confidentiality of this Agreement is of the utmost 
importance to IWBNA and without the unequivocal commitment of Plaintiff to keep this 
Agreement conffdential, MBNA would not have entered into Biis Agreem^t Plaintiff therefore 
hereby unequivocally covenant he will not review, discuss or disclose, either orally or in writing, 
the terms of this Agreement or this Action with any otiwr persons or entrtres except (0 to his tax 
advisors, and (11) as required by a duly sen/ed subpoena or court order. If Plaintiff is served with 
such a subpoena or court order, he shall Immediately notify and provide MBNA wiUi a copy of 
same before disclosing any terms of this Agreement and provide MBNA with an opportunity to 
contest surfi subpoena or court order. 



Any notice or communication reqwred under this Agreement will be effective 
when received and sufRdent if given in writing, and shall be addressed as follows: 

For Plaintiff: E. Scott Prison, Jr. Esq. 

1629 K. Street, NW. Suite 300 
Washington D.C.. 20036 

For MBNA: Abraham J. Colman. Esq. 

Amir Shiesinger, Esq. 
Reed Smith. LLP 
355 S. Grand Ave., Suite 2900 
Los Angeles, CA 90071 

11. General Provisions. 

11.1 Aftomevs' Fees and Costs. 

Each of the parties hereto shall bear his or its own costs and expenses 
incurred in connection with the disputes between the parties which are the subject of or related 
to, this Agreement including, without limitation, the negotiation, drafting and consummation of 
this Agreement 

11.2 Further Cooperation. 

Each party hereto agrees to execute ail such further and additional 
documents and instalments, as shall be necessary or expedient to cany out the provisions of 
this Agreement, and shall promptly and in good faith undertake all reasonable acts to effectuate 
the provisions of this Agreement. 

11-3 Entire Agreement. 

This Agreement contains the entire agreement and understanding 
between the parties concerning the subject matter hereof, and any and all prior oral or written 
agreements or understandings between the parties related hereto are superseded. No 
refxesentations, oral or othawise, express or implied, other than those speciftcally referred to in 
this Agreement, have been made by any party hereto. 



€) 
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''''■4 Choice of Law and Jurisdii^ inn 

nfroi..mhi= . ^> ^"'"["■f^'^en^entfe being executed in the state California and the District 
«Lh K '^f ' ?■'* ®*'^'l "f «^"^^ to be made under, and shall be interpreted in accordance 
with, the mtemallaws of the State of California. "^ « luc; 

11.5 Legal Advice. 

Each party has had the opportunity to consult wi«i independent legal 
ooun^l with r^pect to the advisability of malcfng the settlement provided for herein and of 
executing this Agreement and aJJ other matters contained herein. 

11.6 tnvestiaation. 

h=.»» h=H „. . .^ », The parties hereby acknowledge that they have read this Agreement and 
have had or could have rt fully explained to them by counsel of their choice, and that they are 
^JH^^'!^ °L*^® r"?®^^ ? *^'® Agreement and of the legal effect of each and every provision 
thereof. Each party to this Agreement has made such investigation of the facts pertaining to this 
Agreement and of all of the matters pertaining thereto as it deems necessary. 

11-7 Waiver Modification and A mendment. 

„ ^. ^ . , a, .^'^ provision of this Agreement may be waived unless in writing signed by 
all parties hereto. Waiver of any one provision shall not be deemed to be a waiver of any other 
prowsion hereof. This Agreement may not be altered, amended or othenwise changed or 
modified, except in writing signed by both of the parties. 

11-8 Severability, 

^ '^ any part of this Agreement Is void or otherwise invalid and hence, 
unenforceable such invalid or void portion shali be deemed to be separate and severable from 
the balance of this Agreement, and shall be given full force and effect as though the void or 
invalid provision had never been a part of this Agreement 

11.9 Construction. 

In construing this Agreement, none of the parties hereto shall have any 
temi or provision, or any uncertainty or ambiguity as to any temi or provision herein, construed 
against such party solely fay reason of such party having drafted the same, as a resuft of the 
manner of the preparation of this Agreement, or othenwtee. Each temi and provision of tNs 
Agreement shall be constaied and mterpreted so as to render it enforceable. In the event any 
provision of this Agreement is held to be illegal or unenforceable, the remainder of this 
Agreement shall be binding and enforceable. 

11-10 Execution in Counterparfe 

This Agreement may be executed in counterparts and all of said 
counterparts shall collectively constitute one agreement binding on all parties. 
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11.11 Faxed Stanatures- 

, .^ - "TeJecopied signatures shall be deemed oiiginafs, but each party 

transmittmg its signature by telecopy shall thereafter deliver an original signature page to be 
appended to this Agreennent. f~a «» 

11-12 Headings or Pronouns. 

*^®^^'"^® °''*^P*'^® '^°"*^'"®^ '" ^'S Agreement are solely for the 
convenience ofthe parties, are not a part of this Agreement, and shall not be used for the 
interpretafton of, or determination ofthe validity of. this Agreement or any provision hereof 
Whenever the context may so require, the masculine gender shall be deemed fo refer to and 
include the feminine and neuter, and the singular shall be deemed to refer to and include the 
piurai, and vice versa. 

IN WITNESS WHEREOF, the parties have caused this Agreement 
the dates set forth below. 



DATED: June /£ 2007 

^^fe-seofr Prison, jr. 6sq. 




DATED: June .2007 By. 



FOR: MBNA AMERICA BANK. N.A., now known as FIA 
Card Sen/ices, N.A. ("MBNA") 
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ggTTLEp^aiT AI^EHBrr AMP flB^ASg 

1^ Selttemem Agreem^it and Release (the V^SiBenien^ 
and between E. SCOTT PRISON, JR. ESQ. (Tiffintir) and MBNA AMERICA BANK, NA. now 
known as FIA Card Services, N A ('MBNA") with leference to the foUowing lads: 

RECfTALS 

A. Ther»epreae«iliyrMmdfns in the United StatBti District Court for the D^^ 

(the "Courn a ch^ action entitled -E Soott Prison, Jr. Esq. V. MBNA,- twarino Case No. 
1:060v01974 (*e "Actiorfl. 

a On Of about Novemi»er 17, 200S,PfaintifT commenced the Action in the Court by filing a 
CQmplaint against MiNA (eironeous^ sued as MBNA instead of MBNA America Bank, 
NA) relating to Piaintifl^ MBNA account, assigrwd account manber480Q-121S-d<18- 
5488 (the "AocounirX'ComplaMO. Plaintiff contends thai he purchased credit 
proieetlan pi^ciee which a|)enBrtB to pay the balance on the Account in the ev^ 
disaMHy, that he mede a diaablHy claim under the poHdes, and Uie MBNA, did not 
process the daim (the 13i8put^)^ 

C. IMBNAdenieseat^oftheiaegationsofwongdoingaSMttedbyl^BirimfintheAdk^ 

D. The pariiBs have agreed to seifie their Claims against each othsraifsii^ out of or related 
to the Account, Disfwle, Complaint, andftir the Action, inciudii^ the fif ng thereof, or 
otherwtee, on the taints and cartdSiarts set forth below. 

WHEREFORE, In eonsideraSon of the promises, oovenanfs, reprssentations and 
tM(n«nties oonteined heieh, and for good and vafUabie consideration given hereunder, the 
sunidency of which is hereby aciniawrtedged by the signatortes to this Agreement, the parties 
heretiy agree as follows: 

1. EtiseavBDate. 

Tills Agieement shaU become efbctive on the dais Signed by aU parties to the 



Uptm raoeiptof an eiteo^M copy of this Agreement signed by PlalnHrr, 
MBNA shal close the Aocount (If not already dosed} and forgive the outstanding balances on 
the Account MBNA shal take ddlneoessaiyarKl reasonable steps to reque^ that the three 
credit bureaus to which it reports (Trans Union, Bqperfsn and Equl^ delete the Account from 
Piwtirs credit hislary. lUBNAshsiimaiwthterBciussft to the credit bureaus «nthin 10 days of 
reedptofaneoteculBdeepyorthisAsieemefltsignedbyHaJntilf. MBNA shcril use an indusby 
slandani Universal Data FormfUDP). a Warttoopyofwhlch is attached to this Agreement as 
Exhibit 1, to request deletion of the Aooount from Plaintifrs credit history, and shall provide 
Plaintiff with a copy ofihe completad UDF provided to the onsdit bureaus. 

lof 6 • £) 
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2.2 cmioaaQnsofPla&iKff. 

Upon receipt of an em»ted copy of tNs /^jreement signed by MBNA, 
Ptamtifr shall fite a Request for D'BmiBsal of the Action with Pr^dice and take any additional 
measures neoeaaary to dtemiss the Action witf) pt^uiiBA. Piairm 6h^i provide MBNA wHh a 
oonfbimedoopy of the OisniissBiwIien filed. Plamnffftjither agrees not to re-file the Complaint 
orA(^n against MBI^ or to appeal any ruing made by the Court in this Action. 

MBNA may issue an i.aa Form 1098 to Piainfifr. MBNA makes no 
rapreaentations and wairenlles as to the tax ImplicaSonB Of this Agmemant, aid Pl^ntifr %ra^ 
to hold MBNA hamiless and to release MBNA from any lax li^iSly issues. 



except for the righia, duties and oblgatioils sat fbrth in this Agreement^ RaintHT 
for himself and hto agents, servants, employees, representaBves, assigns, predaoesaor»ln- 
imsrast, hefca, e9»cutore,tnisiBee,ioiiitventureis. partners, and attorneys, and each of them. 
hwBby absolubely, fUly and fbjwar mieasss, relieves, ws*«s. relinquishes and discharges 
MBNA, its eum»nt. fcnmar and futwe parents, afflRatee, subaidlartos, collectiDn agencies, 
vendors, and each of ther respective ofTlcsrs, directors, sharahoidera, members, agents, 
servans, employees, represenlatKws, predsoessore. suooessors, assigra, and atiiomeys {the 
RelMaBd l^irtSes^ of and fiftrm any arid ail causes of action, suits and liabilities, ^ 
Mn exist at bw <»" in equi^, urfiether Ino^m or uNoMvm, relating to tt>e Account a^ 
mailer oftheDJsptae, the Complaint, and/or the AoHon. Piainliff further agrees that he «vlll not 
lite any appeals, dalms, complaints, affidaviis, arblretions or other proceedings fPreceedfngs") 
with any court, arbitretion ftirum or witti wry regulatoiy oradmlnMiafive ^gSncy with rwpect to 
the maltere released h this Agreement against any ofthe Reieasad l^rHes, and any such 
F^oceedHigs fled prior (o the execution of tfiis Agreement shell be promptly dismissed or 
wXhdraMm. 

4- Wii*yr«rfryHi#Vftf«yP»iHWacwc?^ 

PlainiiiF hereby acknowiadges that ha may hereaHer discover facts diferent from, 
or in addition to, those which ha now claims or beleves to be tnje with respect to the e^ms 
releaaedherein. and agrees that this Agreement shall be and remain effis^ 
riQ«Nithetandngihediscoyeryofsuohdm»rent or additional lacts. Infurtharanoeoftheraleaae 
se^ forth h f»aregraph 3 above, Plalntilf hereby acHnowledges that he is Isnowingly and 
wiuntanly waiving his rtghta under Section 1542 of the CaBfamla Civs Cfo* 
that he may lawfully waive aB such r^lhis and benelits pertaining to the sul^ect matter hereof, 
and that tfie consequence of such waiver has been explained to Nm by his counsel andftx- 
advswrs. Plaintiff adaiowledges that he Is lamiiiar with the provisions of Section 1542 which 
provides: 

A GENERAL RELSISE DOBS NOT EXTEND TO CLMMS 
WHICH THE CREDTTOR DOES NOT KNOW Oii SUSPBH- TO 
rar IN HIS OR HER FAVOR AT THE TIME OF EXECUTM6 
THERBL EASE , WHICH IF KNOWN BY HIM OR HER MUST 
HAVE MATBRIAULY AFFECTED HIS OR HBI SETTLEMENT 
WriH THE DEBTOR. 



-fe 
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NotMri4i^n(Sng fNi fjrovisions Of Section 1542. and for the 1^^ 

oomplete rel8aw> in accordance with the tantta sat forth In Paragraph 3 above, PlaldW 

e^nassly acknoiMec^ thM this Release is intended to HWAiele in ik 

the Reieaaed Parties wMch Piainliff dqes not know or suspect to «]d8t in his ti^ 

SKectiiion ofthis Agiewnenl, andthatfhis reieaseomtanipiatostheextinouishmentof any »uc^ 

dalmordaims. PbMifrexpreasisrwaivw any right to assert hereafler that any daitns were 

c»<oiudBd trom this Agreement through iipionutKe, oveisight, error or ofiianvise. 



The Account is or ^ t?e dosed, and Pialntiff agnaes to not seeK to reopen the 
Account MBNA shall tateaMneoessaiy and reaaonahle steps to request that the thrae credit 
iMreaus to iMtich it reports (Trwta Union. Experian and Equffiox} delete the Account from 
Plaintiffs credit history. Plarmifr understands that HfflNA is not a oedHbureeu. and it may taice 
60 to 90 days for the bureaus to update his credit histofy. if, at any time foVowIng 90 days after 
the execution of this Agreemelit by aH parties, PiaintHr dstomines that one or more of the credtt 
buniaiis have not complied w4th MBhlA's requeet. Pialntitr agrees to provide prornpt written 
notice to MBNA% oounsei, at the addrass provided In Paragraph 10 and provide tun copies of 
any credit bureau reports for which Piaintifr contends ths Account was not deietod. inthat 
event, MBNA shall, ««hin filleen (18) business days folioiwing racetot of sudi notice and reports, 
rs-contact the oedK bureaus at issue that have not updated Plaintlfs owdi report and agam 
request ihat the Account be deleted fifomhiS report However. PlalnWr understands that MBNA 
has no control over the credit bureaus and wn not hold MBNA iiabie for the credit txireaus' 
actions or inactions beyond those reaponslbfliiies agrsed to in this Agreement. 

«. WapteeaiiteHtwie antf Itidamni^. 

Piaint»fieprBsents and wanants to MBNA that he has not heretoTom assigned, 
hypothecated, orothenyisetiimsfened, oraitomplBd to assign, hypothecate or transfer, any 
claim or claims against MBNA and that there is no other person or legal entity th« has not 
ejBoutad Ws Agreemmt as a releasing party that has any inteiesi In any such daim or daims 
a^nstMBNA. PlanUff hereby agrees to indemnify and hold hamiless MBNA ftom any wdaH 
feMjhes, claims. demarxfB. obligalfons, damages, costs, expsmas and attorneys' Dses arising 
firom wralatod to any dalm which, if tnje. wuW constitute a breach of this represent 
warjanty Indudjng. but not limKed to, aH daims resulting lirom anyone assartim such Interast, 
asslgnmertt, hypolhecaiton or transflsr. 



.^. Each party lepresanls and wanantB to the other party that the person exeouling 

ttns Agreement on his or her or its behalf has am authority and capadty to eNBcufe this 
Agreemem and to give the raisasee and other piomiBes oontaiwd herein. 

^ ^. ™8'^''8enientaffeda the satHemenlofdairtw which are denied and contested, 
and nothing ocntamed herein shall be constwed as an adn^ssion by MBNA of any liability of 

avoid iibga«rt0 the AcSon. ' 



S^ 
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Plaintiff aci(rio«M0e« that the corMerttaiKy Of this Agreem^ 
importance to MBNA and wWiout ms vnequfvocal ocnmtftmattt of Ralntifr lo keep thte 
Aoreement oonfidentiai, MBNA would fwt have entered into this AgreemaiTt F>taintjfr therefore 
hemby unequiMcelly covenant he wiH not review, d!acu8» or disdose. either orally or in writing, 
the temw of Ws Agreement or this Acton with arv^ other penKNiB or entities exc^ fl) to his tax 
adviSQre,and(ii)asiBcMredt:yadiify8en^8u^ioenaoroourtorder. IfPtointinsacavedwith 
such a subpoena or court oider, he shall immedbtaly notify and provide MBNA with a copy of 
same t>eiiDm disciostns any tamift oTthis Aereement and provide MBNA with an opportunity to 
corrtest such sulipocna or court order. 

10. 

Ariy nofee or oormnunictrtion requbed under this A^eeinem wi9 be aflective 
when received and sufflOtoin If given in wrtona and shall lie addressed as foinve; 

ForPlalntfff: E Sooll Frteon, Jr. Eaq. 

1689 K Street, NW, Suite 300 
WaahingtonD.a. 20038 

For MBNA; Abraham J. Colman. Esq. 

Amir Shlesinger, Eaq. 
Reed Smith, LLP 
395 S. enand Aw.. Suie 2900 
Los Angeles, CA 90071 



Each of the parties hereto shal bear Ms or its own eoetp and expanses 
incurrad in connection wHh the disputea between the partiee which are the sul^ect of. or related 
to, this Agreement including, without knltalion, the negotlaBon, drafting and consummation of 
this Agreement 

11.2 FwtllSLSiQflPWSm*^- 

Each party hereto agrees to SMBCute all aueh further and addtionid 
documents and instnments, as shcril be neoeesary or eMpedenttooairy outtfieproviaiorit of 
this Agreeraent. and shall proraptiy and H good faith undertalce an reasonable acts to efiaetuatB 
the proinsions of this Agreement 

11.3 EnBmAaraflfnent 

TNs Agreement oonlsins the entire agreement and understanding 
between the partias concerning the sufajed matter hereof, and arv and all prior cfal or written 
agreeRHNrts or understandings between the parties related hereto are superseded. No 
representations, oral or otherwise, express or implied, other than those spedficailyreftored to in 
this Agreement, have been made by any party httelo. 



Ci 
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This AgraMmem 16 beins exeaifed in the stata C^lilbmia and the Di8^ 
of Cokjmbia, and it Shan be cleemed to be inade under, and shall te interpreted in a^ 
with, the intemal laws of flie State of California. 



Each party has had the opportunity to consult with independent legal 
oounsel with rasped to the advisability of maiong the settlement pravided fcr heiein and of 
executing this Agreement and all other mailers contained herein. 



^ ^ ^ T>» parties hereby adcngwladge thai they have read this Agreement and 

hw had or could have it Miy explained to them by counael of their (Bholw, and that they OT 
ftjHy aware of the contents of tiiisApfeefflent and ofthetoeaieflbct or each and every provision 
ttwraof. Each party to this Aoreemant has made such imresfjgaiioii ofthe facts pertaining to this 
Agreement and of all of the maiiere pertaining thereto as it deems necessary. 

11-7- Waiver. Modiicaiioii and Amandmert. 

» _^ w . ....N'P'wtotonofthiBAereemeni may ba waived unless in wrttlnfl Signed by 
ail iMities hereto. Waiver of any one provision shall not be deemed to be a waiver of any other 
pro^^ hereof. This Agreement may not be altered, amended or otherwise changed or 
modilied.exoepl in writing Signed by both of the partiss. 



..^..^.^u, _^''«IVP^ of this Agreement Is void or othenwlseinvald and hence, 

f^S'^'^il*^ ''*'^ ^^'^ P***" »*«^ '^^^^e'^^*^ 

the balance of thte Apweinent. and shall be given fUi foroe and eBBCt as though the void or 

invalid provision had never been a part of this Agreement 

11.B ConstnieBoii. 

in constniins this Aoreemant. none of the parties hereto Shall have any 
tsmi w proviwon, or any uncertainty or ambiguity as to any tann or prgvlston herein, conetnw^ 
against su^ party solely by reason of such party having draHsdltia same, m a result of the 
manner of the preparation of this Agreement, or olhenMisa. Each temn and proviston of this 
A9w*iiiertrtialJNconstmed and Weipreted so as to render it enters Intheeventany 
prmrfsten of this Agmemert is held to be iDsgal or unenforceable, the remaMerof this 
Agreement shal be binding and enibrceabie. 

11.10 ExBcuBon in CountenmfaL 

, ^^. .ThB Agreement may be executed In counterparts and al Of asid 

counterparts shal ooiteotivaiy constlute one ajpsement binding on all parties. 



^ 
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11.11 Faxed SionatuiBs. 

T6]ecopfeds4enati««8ahaNbedeem«dorfainate,l»ute^ 
bammitlins its 8i0naiut» by telecopy shM thareaAer deliver an 01^ 
appended Id th» Agreement. 

11 12 ,^fBa#flBorf|rgnpuwi. 

Headmgs orcaptJDfts contairied fet tNe A0r«emefit are BoTeiy forihe 
ranventon<» of the parties, are not a iMft of Itiis Aereement, and shall r^ 
Intorpwtatton of, or detsmdnation of the valdly of, this Agreement or any proviaion hereof. 
Wherper the context may so require, the maseufihe sender shal to 
incfcide the femlnhe and neuter, and the singular shall be daenwd 1o refer to and include the 
plural, and ^riceva'sa 

IN WITNESS WHEREOF, the pwfies have caused tWa Agreements 
the dates set forth below. ^^,^ J-^^^^ 

DATED: June ££ 2007 \ 

^^€r«©OTT PRISON, JR. ESQ. 




DATED: June Jfc 2007 By /k.^.. ^^/fy<^H^ 



FOR: MBNA^ye^CA BANK, NA, now known as FIA 
Card Sendees. N A fMBNA*) 



K TDTfil PPfP.m. H 
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Unlvereal Data Form 



m to tor reportinn of updating account InforriiaBon: 



• n AM n «««»te o 



iith'nyonSt Ch 
a282S6-0001 



ONSUMER INFORMATION 






MPLOYMENT INFORMATTctT" 



VSSOCtATED CONSUyER INFORMATION' 



ICHV^ 



l**^- 1"^ 



W 






mnna-. |ft 



la Q i m lMwmawoiiIrt 



rniMwanly) 



sag^ 



s£jr-» 



Whan you sign thl« form, you certify that your computer and^or manual records have been adjusted to 
reftoet any changes made. 

Authorized Signature: Date: 

Ptease Print Name: Telephone: 



HvW^H \ 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Shiesinger, Amir 

Wednesday, June 13, 2007 2:23 PM 

'Frisonlaw@aol.com' 

Colman, Abraham J.; Shiesinger, Amir 

Executed Agreement 


Attachments: 


Document.pdf 



Document.pdf (356 
KB) 



Attached is a copy of the fully executed Agreement. As soon as I get the completed UDF 
form, I will provide you with a copy of that as well. 

Please provide me with a copy of the Request for Dismissal as soon as possible. Thank 
you. 
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ggrrupieiT At^EHBlT AMP RELfiASfi 

This Settlemem Agneemenl and Rete^e Ohe 'AgraeniKin ^ f^^Oa and enterad frtto by 
and i>elween E. SCOTT PRISON, JR. ESa CPIaintir) and MBNA AMERtCA BANK, NA, now 
known as FIA Card Services. NA ('MBNA') wiih te^rm» to the fallowing lads: 

RECfTAl^ 

A. Tliere is praaentty pending rnthdUnNed Stated District Court Isr the DistfM 

{(he Xourf) a civR action enesed -E Scott Prison, Jr. Esq. V, MBN^- t)earing Case Na 
1:06Cv01974(tho"ActJ0n'). 

B. On or alMutNovefnt>er 17, 2006, Plaintiff mmmsnoed the Action in the Court t)y filing 
complaint against MBNA (erroneously sued as MBNA instead of MBNA America Bank, 
MA) lelaling to Piaintiffe MBNA account, assigned account number 4800-1215-9418- 
5488 (the "Aocount^rCompiaintO. Plaintiff contends thai he purchased credit 
pralEiciion pofides iMiich opiwatB to pay the balBTKO on the Account iri ttie e^ 
disalNifiy, that t» mdds a disatJlHy claim under the poHdes, and the MBNA did not 
pnicess the cUm (the 'Dispute'), 

C. MBNA denies each of the ailagations of wrongdorns asserted iPynairiUff in the Aeti^ 

O. The partiee have agreed to settle their claims agtt'nstea^ other arMr^ out or or i«t8ted 
to the Account, Dispute, Complaint, andtor the Action, including the fSr^ theneof, or 
otfterorise, on the taints and QorKltiQns set lioith tTelow. 

WHBREFOt^. In eonsidervtlon of the promtoes, covenants, representations and 
iMMfninties eontained heren. and lor good and vaiuatMe consideration given hereunder, ih» 
suffidsnc^ of which is hen^ scknowtedged by the signalorlee to thte Agreement, the parties 
hereby agree as follows: 

1. 

This Agreement shaU become elfecttve on the date signed by aH parties to the 
Agreement, 



Upon rsoeipt of an exeorted copy of this Agreement signed by Plalntitr, 
MBNA shaB close the Account (If not already dosed} and forgive iiie outstanding balances on 
the AccounL MBNA shaB take ail neoessaiy and reasonable steps Id request that the three 
credit bureaus to which it r^sportsCnwe Union, Ekperfan and Equlftw) delete the Account from 
Ptasitiirs credit Netory. AffiNA shall make this rsquesl to the credit bureaus «nihki 10 days of 
receipt ofanesrecutsd copy oflNsAeieementsigned by Plaintiff. MBM^ shali use an industry 
standad UrMversal Data Form ("UDF). a blank oopy of whidi is attached to this Agreement as 
Exhibit 1, to request deletiori of the Aooount from Plalntiirs credit history, and shall pn>vide 
Plaintlfr with a copy of the completad UDF provided to the credit bureaus. 



IS 
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Upon rece^of an execuled cofiy of this Agreement signed by MBNA, 
Plaintiff shall file a Request for Ofsmira^ of the Action wHti Pr^idlce and take any additional 
measures necessary to dismiss the Action witf) pntjudlca. Piaintifr shall provide MBNA with a 
ooflfemied copy of the Oismtssal when filed. Plalrtiff farther agrees not to re-file the Complaint 
or AciUon against MBNA, or to appeal any niing made t^f the Court in this Action. 

mNA may issue an I.RS. Form 1099 to PlainWf. MBNA makes no 
rgpreaentations and wananOes at to the tax Implicattons of tNs Afiraamant, mi Plaintiff agraas 
to hold MBNA hamiiess and to release MBNA tram any tax fiabiBiy issues. 



Excapt for the righia, dutiae and oMgations setlbrlh in this Agreement. Pfai^ 
tor himself and his agents, senrants, emptoyeas, representatives, assigns, predaoeasors4n- 
interest, heirs, eoecutons, tnjstaes, Joint v«nturere. partners, and aitonieys. and ^ 
hwB&y absohjtety, fUly and forever releases, relieves, waives, relinquishes and ciischaiges 
MBWfc, its cument, forniar and futisa parents, afUnates, subsidlaftes, coUedion fnencies, 
vendors, and each of ther respective offtesis. directore, sharaholdere, msfflbers. agents, 
servants, empioyaes, representatives, prsdeoessore, sueosssors, assigns, and sdtorrtays {the 
Retoased Parties^ of end from any and aV causes ofadten. suits and HatiilRles, now existing or 
vrtBexIst at law or in equity, wrfwther loiowi or unknovw, relating to the Aoco^ 
matter of the Dispi^, the Comptalnt, and^orthe AcHon. Plaintiff further agrees that he will not 
lite any appeals, claims, complaints, affldBvils, artiilrattons or other proceedings (Troeeedlngs") 
with any qourt, art)itratkin fbnin or with any regulatory oradmtntetiative agtocy with respect to 
the mattare released hi this Agraamant against any of the Relsasad ParOas, and any such 
22^5?' *rf prior to the executkm of flife Agneement shall be promptly dismissed or 

lPpilf^mqYffC9#?T#»n1ft^|>, 

Piainiiif herefjy acknowladges that he may hereafter discover ^cta dlfierent from, 
^.niosewhlcli ha now claims or twtsvesfb be tmewfth respect to the ete'ms 
reteaaedhereln, and agrees that this Agreement shaH be and remain efliecBve In all respects 
nolwithster^ng the discovery of such dtffifirent or addib'ona^ In furtherance of the release 

se^ forth h Paragraph 3 above, PlaWW hereby aok^^ 
wluntanly iwivkig hw rights under Secfion 1542 of the CalWem^ 

and that tfie consequence of such wa^ar has been explained to Nm by his eounaei andfer 
adviwrs. Pblntifr acknowledges that he is fcmRarwi(}> the previsions of Section 1542 which 
provides: 

A SiNERAL REI.EASi DOES NOT EXICND TO OUmS 

rariN HIS OR HER i^AVOR AT THE HME OF eX^iUirMG 
TlffRBL e^ WHICH IF ICNOWN BY HIM OR HER MUST 

SfJ^JS^TJ^i"'^*''^^®^^ "» ORHeiSETTLEMlNT 
WfH THE DiBTOR. 

2of8 ^ 
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Notwritiistani:)ing the prtA^hire Of Section 1542, aiKifbrmepurpo«esaf fmplemertfngafunand 

oomplete relsate in aeooridarice wHh the <«nta Sit foith tn Pgragraph 3 above, Ra'^ 

expressiy M^mbwriec^ges tl^ this Release is Mended to in^ 

(he Reieaeed Parties wMch nainfiff does not know or suspect toa^ 

smoulion of this /gfeemenl, and tMt (his release contamiXalas the extinourshinent of any such 

claim or davns. Plainiiff express waivcn any right to assert hereallsrthat any ctemns ware 

wwkKiod horn Vnis Aoreement thrau^ igpiorance, oveisight, otot or oflianwise. 



The Account is or ^ t>e dosed, and Piaintiff agraes to not seeic to reopen the 
Account MBNA Shan tate an necessary and reasonable stops to request that the three credit 
l>ureaus to which It reports (TIans Union, Experian and &|uifia90 delete the Accoum ^ 
Plaintifrs credit history. Plarnttfr understands that MBNA is not a credtt txireau, and it m^ take 
60 to 90 days for the bureaus to update his credit history. If, at any time folowing 90 days after 
Ihe execution of this Agreeindm by ail parfles.Plaintifrdstonrnine8 that orw or more of the credtt 
bureaus have not complied with MBNA's request, Ralntiir agrees to provfde prompt writton 
notice to MBIMis counsel, at the addiiaes provided in Paragraph 10 arid pravide full copies of 
any credit bureau reports for which Plaintifr contends the Account was not deietod. inthat 
event. MBNA shall, within fiftoen (IS) business days folkiwins receipt of such notice and reports, 
re-contact the credS bureaus at issue that have not updated Plalnwrs onedft report and again 
request that the Account be deleted lirom his report However, Piaintiir understands that MBNA 
has no control over the credit bureaus and wn not hold MBNA gable forihe credB bureaus' 
actions or fnadtons beyond those reaponsibHities agreed to in this Agreement. 



f'la^itifr represents and wanants to MBNA that he has not heretofore assigned, 
hypothecated, orothanMisetiahStorred, orattempted to assign, hypothecate or transfer, any 
dann or claims against MBNA and that there is no other person or leoai entrlyth«tt has not 
?!!f^.E^/^^^!I^ ** * reteasmg psrty that has arv interest In any such da&n or daims 
^nstMBNA. Pianbff hereby agrees to indemnify and hold hamiless MBNA from any and aR 
feibilrties, daims. demands, obiigaitons, damages, oasts, esrpsnses and attomeys- fses ariang 
dnom or PBtated to any daim which. If true, would constitute a breach of this representation and 
wairanty Induding. but no< limisd to, m claims resulting from anyone assartii^ such interest, 
assignmert, hypoiheeaiton ortrensf^. 



Each party represents and wammts to the other party that the person eMacuUng 
tt«s Agreement on his or her or its behalf has fUn authority and capadty to ejoBcute this 
Agreementand to give the raieasee and other promises contained harain. 



This ^faement affects the satBement of daims which are denied and contested, 
and nrthing contained heretn shall be construed as an admission by MBNA of wy liability of 
^**K^ J^^*^"^** any liabllly In connection with any such daims and intends merely to 
avoid uibga^ig the AcSon. 



^ 
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Plaintifr acimowte(i9e« that ito oor«dei«ia% of tMs Aeneamei* 
importance to MBI4A and vnthoul the unequfvooal oommKmont of PtaTniiff to keep this 
Agreement oonlMentiai, MBNA would not have entered Into this Agreement Ptaintifr therefore 
hereby unequivoeeUy covenant he wiH not rwiew. tSa^m or disciose, either orally or in wfting, 
the (etrns of tfiis Agreement or this Aetton with any <^her peraons or enlitiBs excc0 (Q to h« ^ 
advisore, and <ii) as required by a duly sen^sulspoena or court opder. IfPiarntafieeeivedwith 
such a subpoena or court order, he ^hall immedatefy notify and pfovide MBNA with a copy of 
same t>^brB diseioeing ai^ tomt» of this Agreemein and previde MBNA with an opportune 
contest such sui^wena or court order. 



Any noice or commuractrtion required tmdertttis Apsement wi9 he flflective 
wnen received and sutnohHTt If siven In wrtflng. and shall be addressed as foOowe: 

E$ooitFil8on,Jr.£aq. 
1629 iC Street, NW. Su»e 300 
WasNnglonaC., 20036 

Abraham J. Cdman, Eki. 
Amir ShtesingBr, Esq. 
Reed Smith, LLP 
395 8. Grend Aw., Suite 2900 
LosAneetos,CA 90071 



si£ 

11-1 atqnFv^'N«yw»dCeiy(y- 

Eadi of the parties hereto shal bear his or its own ooat« and eatpaneas 
incurred in connection with the ditputefi between the paitiee which are the suiject of. or relied 
to, this Agreement including, without knltalion, the negotiation, drafting and consummation of 
thlsAgrewnent 

11.2 Further CtMoeralton. 

Eat^ party hereto agrees to QSOBCuie all 8ui^ fUrfiier and additional 
documents and fnstnments, as shall be neoeesaiy oreNpedenttooany outth»provlaione of 
this Agreement, and shair proraptiy and in good foitti undertalw ai reasonable acts to aliectuate 
ilrm pnwiBlons of tftto ^reemenL 

11.3 EtitirmAamtMrm^. 

This Agreement ooniains the entire agreement and understand!^ 
between the parties conoernbig the subject matter hereof, aiki any and aH prkir oral or written 
agreements or understandings between the parties related hereto are superaeded. No 
representations, oral or othsrwise, express or implied, odwthanftiosespaoifioallyreiisnedtoin 
th» Agreement, tKive been made by any pai^ hereto. 



Ci 



Case 1 :06-cv-01 974-RCL Document 1 3-2 Filed 08/02/2007 Page 28 of 47 

JUN 12 2007 15=59 FR BANK OF fTERICfl 602 597 3959 TO 913124533440 P. 05/06 

r 07 01 09:10p fc. BUU 1 1 wisuw jk w„,w— ^^, 



11.4 Chofce of Laiw and Juriididion. 

This Agreernem i8 tome executed fn the stats Califomie and th9 Dtst^ 
of Columbia, and it stiall be deemed to be made uruter, and shall tie interpreted in aa» 
with, the internal lawG of aw State of California. 

lis Legal AdvicBL 

Each party has had the opiKrtunity to oonsuit with independent legal 
counsel vmth respect to the advisability of making the salilsment previttod 1t^ 
executing this Agreement and all oilier maliBrs contained herela 



^ ^ ^ l^wpadies hereby acknowrtadge thai they have lead this Agreement and 

have had or oould have It «ly wqpltlned to them by oounael of their choice, and that they are 
ftjay a«»re of the eonlenta of tWs AgiMmert and of the tegal eflW 
dierwrf. Each party to this Aoreemant has made such immtlgationofthe fads pertainiTM to thffi 
Agreement and of all of the matters pertaining thereto as H deems necessary. 

11.7- Waiver. MaiSBtseon and AmMndmart. 

No provision of this Agreement may be waived unless in wrftins Signed by 
a» parlies hereto. Wanw of any ofie pTO«on shall not be deemed to be a wa^ 
pro^^ hereof. This Agreement may not be altered, amended orothervnise changed or 
modiiied,e9(oept in writino Signed by both of the parties. 



^ ^. ^ ffar^ part of this Agreement is void orothonwiselnvald and hence, 

unenforceable, such invaid or void portion 8ha« be deemed to be separaie and ^^ 
the balance of this Agreement, and shall be given full force and enact as though ttw void or 
invalid proviston had never been a part of this Agreement 



in constniing this Aflneement. none of the partise hereto shall have aiy 
tami OT prawswr^ or any uncertainly or ambiguity as to any tami or prevision herein, construed 
against such party solely by reason of such party having drafted the tame, ae a reauM of the 
mannerofthe preparation of this Agreement, or otherwise. ^K^tennandpnMisionofthis 
AgtiMmentshallbeconstniedandiinterpretedsoastorenderitenibreaabla intheeventany 
provision of this Agreement is held to be illegal or unenforceable, the remainder of thie 
Agreement shal be Hiding and enibrceabie. 



This Agreement r?»y be eiBKuted In eountsrparte and ^ of said 
counterpans shal ooHectiveiy consHute one agreement binding on all parties, 



^ 
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Telecopied s«Bnaiii«8 shaN be deenwd wtaimte, but each part^ 
tt&Mmmig it» signature by telecopy shal mereafler deNwr an ortglhal signaiure pose to be 
appended to this Agreement 

11 12 tteacttiasorPirDnouna. 

Haadhge (T captions oontaftied Iv tNe Agreement are eoteiy for ihe 
oofivenienoe of the parties, are not a part of this Agreoment, and shall not be used for the 
interpretation of, or detennlnaiion of the vafdiy of, this Agreenient or any provision hereof. 
Wlienever the coriteKt may so require, the maseuShe gender shall be deemed to refer to and 
inckide the feminlie and neuter, and the sinsiiar shall be deemed to rafiBr to and include the 
piurel, and vice versa 

m WITNESS WHEREOF, the parties have caused this Agreementk 
the dates set forth bekntr. ^x>* 

DATED; JUne /» 2C07 V 



DATe): June Jfc 2007 By /M.^. ^/fy^i^H^M 







FOR: iyiBMVAMeUCABANK,NA,nowimouma8FIA 
Card Sendees, N A flMBNA*) 



** TriTftl PORF.PIft *« 
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Universal Data Form 



m fcitor reporting w updating account Infonftatton; 



1 |- dutio D 



SiiliM>aNrAiM«n- ^^ NoittlTlyonSt 



ONSUMER INFORMATION 



lo.*. lasw-T 



^ 



MPLOYMENT INFORMATION 



e: 



VSSOCIATEP CONSUMER INFORMATION 



m 






=g 



|ap*< 



::s 






:s^ 



lecounHjrfomuittoj]^^ 

*H«wb>r |l»fCH 




Orfgitmiaivgcofr 



""^'^ 



jsssr*' 



ssr-* 



When you sign this form, you cortMy that your computer and/or manual 
raflact any changes made. 



recor<bi have been adjusted to 



Authorized Signature: 
PiMse Print Name: 



Date: 
Telephone: 



H^w^H \ 
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From: 


Shiesinger, Amir 


Sent: 


Tuesday, June 19, 2007 10:24 AM 


To: 


■Frisonlaw@aol.com' 


Co: 


Coiman, Abraliam J.; Siilesinger, Amir 


Subject: 


UDF 


Attachments: 


D015901E.PDF 



Scotty: 

Attacfied please find a completed copy of ttie UDF form that MBNA has prepared and filed with the credit bureaus. 

Please provide us with a conformed copy of the dismissal request asap. Thank you. 

Amir 



D015901E.PDF (26 
KB) 



^^^^^(^Mm-^if^^ fiNBfiWfflent 1%^ 5^'iMfiWW2m&334^9e 33.@Lf/4? 















UNIVERSAL DATA FORM 










Qeneral Help (F1) 


This fonfl has been approved for reporting or updating account Information. 
New illchange tf change malffls trade current Js previous dellnguent history to bed^ 
Delete (By checking Delete, tradsllne will be removed) [_ lYes I |No 






X 


Subscriber Name: 


(Do not Include 
MBNA America 


security passwords with codes below. 
EXPERIAN Subscriber Coda: 
EQUIFAX Subscriber Code: 








.. 








Trans Union Subscriber Code: 














"^'"^' PRISON 


FIret jMiddleNamejSuffix 

6 IscottI- 


247i.90r9S62 


DOB 


Current Address 

16409 EDGEPARKGT 


City 

BOWIE 


State 
MD 


Zip Code 

20716 










Current Employer Name 


Occupation 


City 






PRISON 


^""^ 'LISA .. 


Middle Name Suffix 

A ■•■ ■ 


SSNi 


DOB 


Address (if different) 


City 


state 


Zip Code 




Employer Name 


Occupation 


City 


State 




Account Number 


Present status _._ _ 




Type 
Acct/ 
MOP 


4800121594185488 


Date Open 


Date 


Balance 


Past Due 


MOP History 


5/17/1995 










Metro 
Status 
Code 


Orlg.or 

Credit 

Limit Amt 


Temfis/ 
Amount 


Date 
Last 
Pay 




Status 
Closed 
Date 




Date 


Amf 


MOP 


CCC 


Cll 


sec 


ECOA 


/ / 






















/ / 


Type of Loan 


High 
Credit 




Historical Status 1 


Date 


P&L Amount 


MOP 


30 


60 


90 


120 


150 


180 




$11,453 




















*Must be present vA\en reporting a charge off or repossession. 




Automated 




Manual 


When you sign this form, you certify that your computer and/or manual records 


have been adj 


usted to reflect any cha 




m. 


ANb4806l21999 
Plfe 

Authorized Signature: 


328154: OELFrE>iG(^NTSF^ 


0^ftEF^R|lf 

Date: 
Telepho 


4d TO CONSUMERS 

e/1 3/2007 




Please Print Name: 


DAWNDWILLIAfi/IS 


ne: ( ) - DCT. 




















1 



*>« THTfil PfinF.PH ** 
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From: 


Shiesinger, Amir 


Sent: 


Wednesday, July 11, 2007 10:33 AM 


To: 


'Frisonlaw@aol.conn' 


Cc: 


Colman, Abraham J. 


Subject: 


FW: Executed Agreement 


Attachments: 


Document.pdf 



Document, pdf (356 
KB) 



Attached is my June 13th email to in which I attached a copy of the executed agreement. I 
am attaching another copy of the executed agreement as you requested. 

Amir 

Original Message 

From: Shiesinger, Amir 

Sent: Wednesday, June 13, 2007 2:23 PM 

To: 'Frisonlaw@aol.com' 

Cc: Colman, Abraham J.; Shiesinger, Amir 

Subject: Executed Agreement 

Scotty, 

Attached is a copy of the fully executed Agreement. As soon as I get the completed UDF 
form, I will provide you with a copy of that as well. 

Please provide me with a copy of the Request for Dismissal as soon as possible. Thank 
you. 
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SETTIEMBIT ABHEEHBiT ANP Ra£ASE 

This Settiemem Agreem^it and Release (Ihe 'Agfaemmn is m^o and «n^ 
and between i. SCOTT FRI80N, JR. ESa (TtaintHn and MBNA AMERICA BANK, NA. new 
knoMff) as FtA Card Services, N A (*MBNA')wiihre|iBrencetothefbllcmJngfeets: 

RKaTALS 

A. There is preaentiypeiKiing in the United StatiMlDisirid Courtier the Dls^ 

(ffie Xoim a cMI action entitled -e. Soott FrfBon, Jr. Esq. V, MBNA," tjoaring Case Na 
1 :06CW01974 (the "Acttom. 

a On or about Noveml)er 17, 2008, natntifT(»nimenced the Action m the Court 19/ W^^ 
complaim agatnet MBNA (eironeow^ sued as MBNA Instead of MBNA America Bank, 
NA} raialing to Piaintifi^ MBNA account, ass^ned account number 4800-1215-9418- 
$488 (the "Account) ("ComplaMO. Plaintiff contands thai he purchaaed credit 
protBCtion pi^Giee which optHratB to pay the balance on the Aocourt 
disabliiy, that he made a dieabiliiy claim under the policies, and the MBNA did not 
process the daim (the t)lsputs"). 

C. MBNA denies each of the aisgatiorw Of wrongdoing asserted by Plaintiff in the Action. 

O. The partisa have agreed to settle their Claims against each other arisii^ out of or related 
to the Account, DIapute. Complaint, andtor the Action, ineludii^ the fling thereof, or 
othenivise, onihe taims and conditions set Ibrth below. 

WHEREFORE, in eoRsideration of the profnisee, covenants, rapreeentations and 
wanarities contained herein, and tbr good and valuable consideration given hereunder, the 
sufficiency of which is hereby aclRiawtedged by the Signalorfee to this Agreement, the parties 



lliis Agreement shall becorne eRisctive on the dais signed by aH parties to the 



Mpon rsoeiptof an executed cof^ of this Agreement slimed t^ Plalntifr, 
MBiM shal dose the Account (if not already dosed) and fbigivs the outstanding balances on 
theAccounL MBNA shal take all neoessaiy and reasonable steps to request that the three 
credit bureaus to which It reports (Trans Union. Experisn and EquffiR) delete the Account from 
PlaWirseredJlhlBlwry. MBNA shell make this rsquect to the credit bureaus «rithin 10 days of 
receipt of an eoeecutad copy of this Agreement signed by Rajrtiff. MBNA shall use an ndusby 
stendart Universal Data Fomi ("Uian. a bfcmk oopyirfviWch is a^ 
Exhibit 1, to request deletion of the Aooount from F^ntilTs cradtt hiatory, tfid shall provide 
Plaintiff with a copy of the contpietad UDF provided to the credit bureaus. 

1of 6 S) 
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2.2 OMioationsofRaintiff. 

U|»n receipt of an executENl copy of trvs Agreement signed by MBNA, 
Ptafntifr shall Hie a Request for Dismissal of the Action vm Pn^dice and talte any addilionai 
measures neoesaary to dtemiss tile Action wilfiprailudlcd. Pialntiirshali provide MBNA wfth a 
ooflfonned oopy of the OnmissBl when filed, Wainflflf fUrther agrees not to re-fiie the Compiaint 
or Action against MBNA, or to appeal any ruing made by the Court in this Action. 

2.3 TaxU^lfty . 

MBNA may Issue an IfLB, Form 1099 to Plaiiiliflf. MBNA mattes no 
repneaentations and wairanHes as to the tax iit^icaSons of this Agmemant, aid Plaintiir screes 
to hold MBNA hamiiess and to release MBNA from any tax liabiSiy Issues. 



Ex(Mqptfortherig>48,dut!aeandobigatiorasBtfbrthinthisAsreemerit;Rair)tiff 
for himself «)d his agents, serrants, emptoyees, repreMntaSves, assigns, predeoesaorsHn- 
Wereet, hefta, esraoitors. tniataee, Joint v«nturaia. partrtora. arid attorneys, and ea^ 
fweby absoluiBly, fUly and finwer releases, relieves, vvaives, relinquishes mi cfischBises 
MBNA, its current, former and future parents, afRnatee, subsidiaries, coiiection t^encies, 
vendors, and each of thek respective officers, diieeton, shareholders, members, agents, 
servams, employees, representaKwes, predeoessore. sucoessors, assigns, and attonneys {the 
Reieaaad Parties^ of and fhem any and an causes of action, suits and iiabiiitles, now e^ 
¥rfll ejdat at law or in equity, whether ipown or unla«nw, relating to the Account and Ihe sul:^^ 
matter or the Dispute, the Complaint, and/or the Action. PlaWiff further agrees that he will not 
fite any appeals, dalms, complaints, affidavits, arbilretions or other proceedings (Troeeedings") 
with any court, arbitration Ibrian or with ar^ regulatory or admtnlstreilve agency with respect to 
the matters released in thte Agreement against any of the Reteaead i^rHee, artd any such 

NC.PpBiiynnfflqY||Cy#fyfffoi»tfUa, 

Piainiiffherebyacknowiedgeslhat he may hereafter disooverbctadfliBrentirom, 
or in addition to, those which ha now claims or believes fb be tme with rasped to the Claims 
reieaaed herein, and agrees that this Agreement ahaii be and remain efiiective in «il reepects 
notwfthstariding the discovery of such dmisrem or additional fi^^ In furtherance of the release 
sM fqrtti h Paragraph 3 above, l^aintlf hereby acknowledges that he is knowlr^iy and 
voluntarily waiving hB rights under SecSon 1S42 of the Caflfbmla Civil Code to the full ext^ 
that hemay iawAiliy waive al such righls and benefits pertaining to the sut^ot matin- hereof, 
arid that the consequence of such waH«r has been explained to Nm ^ hte counsel andfer 
adwwrs. Piairrtrffadonowlediees that he is f^Hiar with the prcvisiona of Section 1 542 wrhich 
provides: 

A GENERAL REIfASE DOES NOT ESCTEND TO CLAWS 
WHICH THE CRfDITOR DOES NOTIOiOW cm SimPBn- TO 
Smr IN HIS OR HER rAVOR AT THE TIME OF EX»2UtMG 
THE REL EASE . WHICH IF KNOWN BT HIM OR HER MUST 
HAVE MATHWALLY AFFECTED HIS OR Het SCTTLEMENT 
WrrH THE DEBTOR. 

20fS ^ 
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Noturi4h$landii^ fho praviskim Of Section 1542, aiKi fix the purpo^ 

oomplete nrtsace in aeoordance wttli the lanm sat ferth fn Paragraph 3 above, RainBTf 

aoqjressV acknowiecfges mat this Release Is intended to inclu^ 

the Reieaaed Parties whhtih nainliflr doss not )(now or suspect to axist h his favo^ 

OMttjikm of this Agrennenl, and that this release conlamptatw the extfr^ufshmen^ 

claim or da'pns. PbintHr expreasiy waives any right to assert hereafter that any claims were 

excfcjded from this Agreement through i^mrance, oversiglit, error or athefwise. 



The Aecoum is or ^ t?e Closed, and PMniiff agrees to not seek to reopen the 
Account MBI^ Shan tatgsaH necessary and reasonable stops to request that the three credit 
t>ureaus to Which it reports n^ina Union, Experian and EquifiuO deieto the Account from 
PWrtfffs credit history. Ptafntifr understands that MBNA is not a awdRtKtreeu. and it may take 
60 to 90 days tor the bureaus to update his credit history. If.atanytbnefbltowlnggodayeafter 
the execution of this Agifeemdnt by all parties. Raintifr dstenrirines that one or more of the credK 
buniaus have not complied with MBNA's requeat, Pialntilf agrees to provide prompt written 
notice toMBNAIs counsel, at the address provided in Paragraph 10 and provide ftil copies of 
any credit bureau reports for which PtaintW contends the Account was not deietod Inthat 
event, mm shall, within fUtoen (15) business days fblkrwing moOfit of such notice and reports, 
na^ntactthe credK bureaus at issue that have not updated Plalntirs oredft report and again 
request that the Account be deleted llnom NS report However, PtointtfT understands that MBNA 
has no contpoi ovar the ciedil bureaus and wn not hold MBNA Habie tor the cTBdH bureaus' 
actions or inactions beyond those nraponsibilities agreed to in this Agreement. 

.. ^ . Pl^ntlffrepraaentsajidwananis to MBNA that he has not heretofore asBjgned, 
hypothecated, or othenirise transferred, orattomptod to assign, hypothecate or transfer, any 
claim or claims against MBNA and Ifiat there Is no other pawn orlfioat entilyth* has not 
^S^.Sf /^^S^!!I^.** ' releasino party that has arv interest in any such datm or daims 
^TOtMBNA. Plainfaff hereby agrees to indemnify and hold hannlesslMBNAf^om any wd all 
feWrties, clairns. demands. obiigaKons. damages, costs, expenses and attorneys' Ites ariang 
from or rented to any dalm which, if true, would constitute a breach of thfe representation and 
warranty Indudjng. but nrt limted to, a0 claims resulting from anyone assartim such interest, 
assignment. hVDotheeation or transffar. 



... . Each party rsprwanls and wananiB to the other party that the person e»(eQuting 

tt«s Agreement on his or her or its behalf has fUil authority and capacity to execute this 
Agreement and to give the releasee and other promises contafeied herein. 



^ ^. ^f^i^ementaffecte the satBementofdaims which are denied and contested, 
and i^oe^irKI oontained here<n shell be construed as an admission by MBTJA of any liabllBy of 

''JS^J^^fi^*!!?* *^ "^"""y '"«»'****»" '^ »"y w*^ «^ 

avoKi liogaons the Actton. 



^ 
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9. 

Ptaf ntjff aKimowled0ec tha£ tiNe wrMeniisdity Of this Agre^^ 
importance to MBNA and vmmA the tmequivooal oommftmentof Ptalnliff la keep this 
Aflreement oonfldenfiBi, MBNA would not have entered into this AgroeiTiwit Plaintiff therefore 
herobjf unequivoeeUy eowenant he wiK not nwiow. d!acu$s or disciow. either orally or in wHing, 
the temw of tNs Agreemem or this Action vvith any other perKKiB or entities except (Q to hfs tax 
adviswa, and <ji) as required l^y a duly sen^ subpoena or court wder, ifPlaintirfseeivedwith 
such a subpoena or court oider, he shell immedbtely nolNy and pnMds MBNA with a copy of 
same t)efore disclosing ai)y«smis of this Agreernent and provide MBNA vv^ 
contest such subpoena oroourt order. 



Any nofce or oornmunicirtion required under Ms A(pNmert wM be alfsctira 
whm received and suindent If QivBfl bi wrWngi. and shall be addressed as foHowK 

For Plaintiff: E. Socrit Prison, Jr. Eaq. 

1629 IC Street, NW, Suite 300 
WasNnstonaC 20036 

For MBNA: Abraham J. Colman, Esq. 

Amir ShlBSingsr, Esq. 
rteed Smith, LLP 
359 S. Grand Am. Suis 2i00 
LosAneelMt,CA 80071 



11-1 Attorneys' Ffees and CoBte. 

Each of the parties hereto shal beer {lis or its omn exMts and eotpansas 
incurred in connection wHh the di^Miles mmm the partiee which are the sui^ect of. or relatad 
to, this Agreement including, without Imitaiion, the nagolialion, dtafting and consume 
thisAgrewnent 

11.2 Ftathef Coqp^iaiton. 

Each pai4y hereto agrees to esMKute ail sueh ilidher and addtiond 
dooments and fnstnanents, as Shall be neoessaiy DTBxpedBMIooariy out thapro^ 
this Agreement, and shall proropdy and SI good bith undertake aB reasonable acts to alieetuata 
the pravtelons of ttiis Agreement 

11-3 aHiffr/Wnient. 

This Agreement oontsihs the entire agreenient and undsrstandwQ 
between the parties conoemkig the 8ut#ct matter hereof, and any and aH prior cval or written 
agreements or understandings between the parties related hereto are superaeded. No 
repTBsenlaeons, oral orothsrwise, express or implied, other than those spedfieflliy refenad to in 
this Agreement, have been made by any pa% htveto. 



€) 
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11-4 ChQJppoftiWiMltJWtedfctfon, 

This Agraemem is bemg executed fn tlw slata CaOfomiQ and the Di8(ifet 
of Colwnbia, and it Shan be cleemed to be macie uruler, and shall be interp 
with, the mm»\ laws of the State of Ciyifemia. 



Each pariy has had the opportui%t» oomRiR with independent legai 
counsel with ritepart to the advl8abi% «rf malang the setttenient piwJcM fo^ 
exeoiting this Agreement and aJi other matlBrs contained herein. 



11.6 

u u .. ... T^P«'<w hereby adoriowladee thai they have read this Agreement and 
haw had or wid have It Mfy explained to them by oounael irf their ?*iolce, and that they are 
niHyaware of the eontBrtsofthisAgfBement and of the Isoal effect of each and ewry provision 
flwreof. Each party to thfsAoroemant has made such inwealtgationofthe facts pertaining to tWs 
Agreemant and of all ofthe matters pertaining ihBMto as « deems necessary. 



-._.«- w . „. N"'P'wto'o"o'««»^'««»n©m may be waived unless in writing signed by 

a» relies hereto. Waiver of any one provision ^^^ 

projrtsion hetierf. TWs Agiaenrienl may not be altered, amended or oth^ 

modeled, except in writing Signed by both of the parties. 

11.8 Sewarabnity, 

..^^.^ ^, ^ , "ary partof thisAgieemBntisvoidorothBiwIseinvaldandhenoe, 

if'^n?°^*!&.2I*l! '"*^ ^''^ P<**« **«* l^**^^ 

- ^T^ '^^ ***•* '^O''*®™^ *'^ **^'' *» 3'»w' Wl force and effect as »^ 

invalid provision had never been a pari of this Agreement 

11.8 

._ Jn construing thIsAgrBement. none ofthepartiss hereto shall have any 

teTOwpiWflsior^ or ov uncertainty or amljigyii^ oonstmed 

against »j^ party solely by reason of such party having dtailedthasame, asaiesuH of the 
^!^^.F^. pnpratien of ttris Agreement, or otherwise. Each temn and provision of this 
^^flflfliffi*^'*''**^*'^**®''**^ Intheevantany 

piwisten of this Agreement IS heldto be iBegal or unenibn»abl^^ 
Agreement shal be binding and entoroeabie. 



«„,™i»«^ -.«■ ...J]!? ^!p«e'!iw*inay be sacecuted fn eounfarparts and al of said 
<»unt«paitB ahal oollectiveiy BonsJIiita one aGpeament binding on aB pariiBs. 



^ 
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11.11 Faxed Sjonafairaa. 

^ :^ =^ . ™eavfeds^f»ali»wahaM be deemed oilalnals, but each pai^ 
ti«Mxnitt>fio its sigriatutt by telecopy shal thereafter delKi^ 
appended to ttmAciniMment 



Headnge er captions contakied In tttie Agreement are Boteiy for the 
Mfiventenoe rf the parttee, are not t part {rf ttite Agr^^ 

Werpwtatjon of, or determinaiion of the vaidHy of, this Agreement or any proyWon tiereof. 
wmenewrflw coitext may so require, tfie mascufihe gender shall be deemed to refer to and 
wdude the feminfcw and neuter, and the singular shall be deemed to refwr to and include the 
plural, and vice verea. 

IN WITWESS WHEREOF, the parties have caused this Agreement^ 
the dales set forth bekw. -^ 



DATED: June /a 200r 



DATED: June Jfc. 2007 By fk.^. (^^/y>^^ 




FOR: MBNA^MERIGA BANK. NA. now known as FIA 
Card Sendees, N A fMBNA*) 



i xnTfii ppiRF.nf=i ** 
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Whan you sign tht» form, you certify that your computer ancVor manual recorda have been adjusted to 
reflect any changes made. 

Authorized Signature: Date: 



HvW^H \ 
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Shiesinger, Amir 



From: 


Shiesinger, Amir 


Sent: 


Wednesday, July 11, 2007 10:31 AM 


To: 


'Frisonlaw@aol.com' 


Co: 


Colman, Abraham J. 


Subject: 


FW: Frison - UDF copies - Updated 


Attachments: 


D015B30A.PDF 



D015B30A.PDF (89 
KB) 

Scotty, 

Attached is another version of the UDF that was submitted to the agencies. 

Amir 



JUN-20-07 WED 07:41 AH FIA CARD SERVICES FAX NO. 3024580412 P. 06 

audjjrint Page 1 ofl 



Psl«l» I- 
Chang« T O11M9 17 Add T <»u»to ' 



Sub»erlh»f N«it»! Bank or yvnorico 

MorthTtygnSl Charttilte Nortn 
Carolina 282W-0001 



SubsCr|barAddni«ttf 



Jo^ 



^Jjg^-WI 



CuTuwitAJdnwtt- 16409 EDGfiPAftK CT 



feiiy- 



npliayor Hi 



" It^fflpitlon-' 



ASSOCIATED CONSUMER INFOR 



curnnt Addmt - 1S4D9 edgepark ct 



ICIiyB' 



H<lltB-WI 



C»nHfm«r Inhmrtittiort IndieAtor-l ECOA- 1 



Igjjvr 



Cujwm Addfw* - 



A«coufit hlMmbsr 






|D*l*0|)«nad 



w|if(»i)»i; 




43130gOS43D33C[M |Q5.17-199S 



cITdltuir lHlahCp«dn'''^^™Ts8h«lul»(! ' ' jSplitilj}^^iH»ii»i«i.t^o<to^ 



When you sign this form, you certl^ that your eompirter and/or manual re'tfdrds have been adjustad to 
reflect any changes made. 

AuthoriKed Signature: 

Please Print Name? DAWN WILUAMS 



https://www,e'Oscar-web.net/eoscarweb/coni.att.eoscar.acdvaud,r!'intServletCreateAUD 6/20/2007 
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MortgagoAgcnoy |SB«aml»yM*f1cttlngAfl*n<iy |8p««li)l»KiPtyiii*nt lOirfArlttdV^jiy^rirs^illPwfitrred 

Mytltltf lAccounttf jlndlMHot 0»t» ^ " - ^ bitt toutimt 



w^ 



ldAnttfk:ktlon# AUDconlrot 



When yow sign this form, you cartl^ that your computer and/or imnm\ wjords have been adjusted to 
reflect any changes made. 

Authorized Signature: Date: 

Please Print Name: DAWN WtaiAS/lS 



htlps://www.e-oscar-web.net/eoscaweWcom.8tt.eoscar.acdvauil.FrintSen'IetCreateAUD 6/20/2007 
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mortpaBa Id 



When you sign this form, you certify that your eomputar and/or manual records have 
reflect any changes made. 



been adjusted to 



Authorized Signature: 

Please Print Name: DAWN WILUAMS 



D»te: 
TelephonQ»i 



https;//www.e-oscar-web,net/eoscarweb/coni.att.eoscar.acdvaiid.hi(jlSci-vlelCteateAUD 6/20/2007 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



E. SCOTT PRISON, JR. ESQ., 
Plaintiffs, 

V. 

MBNA, 



Civil Action No. 1 :06CV01974 (RCL) 



DECLARATION OF SCOTT W. MILLER IN SUPPORT OF DEFENDANT'S MOTION 
TO ENFORCE WRITTEN SETTLEMENT AGREEMENT 



REED SMITH LLP 

Allison M. Lefrak, Esq. 
D.C.Bar No. 485650 
Suite 1100 --East Tower 
1301 K Street, N.W. 
Washington, D.C. 20005 
Phone: (202) 414-9483 
Fax: (202) 414-9299 



Attorney for Defendant 
MBNA America Bank, N.A. 
erroneously sued as MBNA, a corporation 



Dated: August 2, 2007 



DOCSLA-1 5599927.1 
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I, Scott W. Miller, declare: 

1 . I am Vice President, Operations Manager at MBNA America Bank, N.A., now 
known as FIA Card Services, N.A. ("MBNA"). I make this Declaration in support of MBNA' s 
Motion to Enforce Written Settlement Agreement in the above-captioned action. If called as a 
witness, I could and would competently testify to the matters set forth herein, except as to those 
matters which are stated on information and belief. 

2. As a Vice President, Operations Manager with MBNA my job responsibilities 
include overseeing and managing MBNA's Credit Bureau Dispute Group. As such, I have 
become and am familiar with the way MBNA reports credit information to the credit bureaus 
and the way MBNA requests that accounts be deleted from these credit bureaus. I am famiUar 
with Universal Data Forms, how they are prepared, what they need to have to be effective, and 
how they are submitted to the credit reporting bureaus. 

3. I reviewed E. Scott Prison, Jr.'s MBNA account which is at issue in this action 
and it has been closed by MBNA. MBNA also submitted Universal Data Forms ("UDF") to the 
credit bureaus to delete the tradeline. 

4. Attached hereto as Exhibit A is a true and correct copy of a UDF that MBNA 
prepared and faxed to TransUnion, Experian and Equifax requesting that Mr. Prison's account 
be deleted. I am informed and believe that this document was submitted to the credit bureaus on 
or about June 13, 2007. 

5 . Attached hereto as Exhibit B is a true and correct copy of second UDF that 
MBNA prepared and submitted electronically to TransUnion, Experian, Equifax, and hmovis 
requesting that Mr. Prison account be deleted. I am informed and beheve that this document 
was submitted to the credit bureaus on or about June 20, 2007. 



1 

DOCSLA-1 5599927.1 
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6. I am very famili ar with the UDF process as I deal -with these documents 
frequently in the ordinary course of business. UDFs do not have to be signed to be effective. 
And, MBNA does not sign UDFs before submitting them to the credit reporting bureaus. 

I declare under penalty ofperjury that the foregoing is true and correct Executed on 
August 2, 2007 in Newark, Delaware. 



/^L^^iicAj^^ 



&roTTw, 



MILLER 



OOCSLA-1 5599927.1 



Case1:06-cv-01974-RCL Document 13-3 Filed 08/02/2007 Page 4 of 9 



EXHIBIT A 



juS^w%^\f>^w^% PHBaa"^^"' m^^ mfwmm^,^^se^.»i^%. 















UNIVERSAL DATA FORM 












General Help (Fl 


This fpnn haa bewi approved for reporting or uptteting account Informatkin. 
New □Cto'^ ifc^iangernatestradecurreritlspreviousdennguertW 
Delete (By checking Delete, tradsline will be removed) 1 _jYeg L J^ 






X 


Subscriber Na. 




(Do not Include 
MBNA America 


security passwords with codes below 
EXPERIAN Subscrtber Code: 
EQUIFAX Subscriber Code: 


) 






.. 










Trans Union Subscriber Code: 




mm— 


=r^ 








Surname 

PRISON 


Flret 

■■■.■£■:.•■■ 


Middle Name 

scdfr 


- 


247-90r9862 


16 


DOB 




Current Address 

16409 eDGEPARKCt 


c^ 

BOWIE 


State 

MD 


Z^Code 
207 










Current Employer Name 


occupation 


City 






Surname 

PRISON 


Name 

LISA 


Middle Name 

A- :■ ' 


Suffix 


SSN: 


DOB 


Address (if different) 


City 


state 


Zip Code 




Empbyer Name 


Occupation 


City 


State 


= 







Account Numljer 


Present status 


S*-Month Payment HistoQ^ 


Type 

ACCf 

MOP 


4313020943039604 
4800121594185488 


Date Open 


Date 


Balance 


Past Due 


MOP History 


5/17/1995 










Metro 
Status 
Code 


Orig. or 

Credit 

Limit Amt 


Temia/ 
Amount 


Date 
Uet 
Pay 


Maximum Delinquency 


Status 
Closed 
Date 




Date 


Amt" 


MOP 


CCC 


Cil 


sec 


ECOA 


/ / 






















/ / 


Type of Ljoan 


High 
Credit 




First Delinquency 


Historical Status J 


Date 


P&L Amount 


iViOP 


30 


60 


90 


120 


150 


180 




£11.463 




. 
















"Must be present wtien reporting a charge off or repossession. 








Manual 




When you sipn this fomi, you certify that your computer and/or manual reoorda 


have been adj 


jsted to reflect any cha 


nges mad 


le. 


AN0 4800121999 

FiL^s: 

Authorized Signature: 


328154: DELCTE«i?(5piM^"re FP 


Date: 
Telepho 


Id TO CONSUMERS 

6/13/2007 


T. 




Please Print Name: 


DAWNDWILUAMS 


ne: ( ) - EX 





















** inTfli pfiRi^.Ri >i<* 
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JUN-20-07 ED 07:41 ffl FIA CARD SERVICES 
audj3rint 



FAK NO. 3024580412 



Page 1 of 1 






Changs f 0»te»9 1> 



DlH*l« I— 



StdiHribtr Hnm Bank or Mnerica 
201 North Tiyqn$l 
- " 28255-0001 



SubMrlbarAddrMSt 




When you $ign this fomt, yoM certify that your compirter and/or manual mards have been 
reflect any changes made. 



Authorized Signature: 

Please Print Name: DAWN Wli,UA!«S 



Date: 
Telspborse! {Jl 



https://www,e-oscar-web.iiet/eoacarweb/coni.att.eoscar.acdvaud,PiintServletCreateAUD 6/20/2007 



Case 1 :06-cv-01 974-RCL Document 1 3-3 Filed 08/02/2007 Page 8 of 9 
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When yow sign thJs ftirm, you certify that your eomjsuter and/or manual w^sords havs been a 
reflect eny changes made. 

Authorized Signature.' 

e Prmt Nam©; DAWN WILUlASfiS 



Date: 
Telephdne;{(j 
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SKVchJnoisSs^"*" "^"^"^ *•"** ^**"' computer artd/or manual records have been adjusted to 



reflect any changes made. 

Authorized Signature: 

Please Print Name: DAWN WitUAMS 



Date: 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



E. SCOTT PRISON, JR. ESQ., 

Plaintiffs, 



Civil Action No. 1:06CV01974 (RCL) 



ORDER ENFORCING WRITTEN SETTLEMENT AGREEMENT AND DISMISSING 
ACTION WITH PREJUDICE 

After considering the moving papers, all matters submitted in response and reply thereto, 

the Court finds by clear and convincing evidence that the parties executed a valid, enforceable, 

written settlement agreement resolving all of disputes in this action, and it is hereby, 

ORDERED that MBNA America Bank, N.A.'s ("MBNA"), erroneously sued as MBNA, 
a corporation, motion to enforce the parties' written, executed Settlement Agreement is 
GRANTED; and it is further 

ORDERED that, in accordance with the terms of the settlement agreement enforced 
herein, this case is hereby DISMISSED WITH PREJUDICE as settled. 

IT IS SO ORDERED. 



The Honorable Royce C. Lamberth 
United States District Judge 



